early.  He also left work one half hour early on October 14, 1980.  On
October 15, 1980, he reported for work six minutes late.

Responding to Schulte's safety complaints of October 6, 1980, two
MSHA inspectors conducted an inspection of Lizza1s Mount Hope Quarry on
October 14 and 15, 1980.  On October 14, 1980, MSHA cited Lizza for the
inadequate guarding of a conveyor belt in a walkway near an area where
Schulte worked. MSHA Inspector Robert Held testified that he mentioned
to management that the miner's safety complaint which MSHA had received
involved the guarding of the conveyor belt.  Held did not identify Schulte
as the complainant.  Schulte testified that Oldenburg, Parzero and
Vincent Crawn, his shop steward, were present when he directed the MSHA
inspectors to other alleged safety violations,

The decision to terminate Schulte was reached at a meeting of manage-
ment personnel on the second day of the MSHA inspection, October 15,
1980.  Those participating included Oldenburg, Parzero, Crawn and senior
company official James Granite.  Both Oldenburg and Parzero admitted
that at the time of the meeting they were aware of rumors that Schulte
had initiated the MSHA inspection. At the hearing, Oldenburg testified
that Granito may have brought up the fact that Schulte's discharge had
absolutely nothing to do with the MSHA inspection.

Schulte was called into the meeting and discharged by Oldenburg,
who gave him a letter detailing the reasons for his discharge. 3/ The
two MSHA inspectors on the mine site were notified by management of
Schulte's termination.

Following his discharge, Schulte's union filed a grievance on his
behalf and the question of whether his dismissal was for just cause
under the applicable collective bargaining agreement was submitted for

3_/  The body of the letter dated October 15, 1980, reads:

You had been warned several times and subsequently suspended
without pay as a result of poor attendance practices and insub-
ordination.  At a meeting held on Wednesday, October 15, 1980,
you stated that your attitude had not improved and would not
improve as a result of your no longer operating the bulldozer
at our Mt. Hope plant.

You were reminded on several occasions, and specifically on
Thursday, October 9, 1980, by your foreman, Jesse Parzero, that
your job required overtime each day.  You have opted to,neglect
these instructions and have left your work area prior to the
designated quitting time.

Our prior verbal warnings, written warnings and disciplinary sus-
pension have obviously failed to rehabilitate you.  You have there-
fore left us no choice but to terminate your employment, effective
today, October 15, 1980, at 1:30 p.m.

10 issued.  If the dampness, curves, or grades had necessitated
